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THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
WABHINGTON, D.C. 208548
FILE: B-213696 DATE: April 10, 198k

MATTER OF: Sergeant Major James L. Abraham

DIGEST:
When a service member transferred from a
permanent duty assignment in Hawaii to a
duty assignment in California, his
dependents remained in the vicinity of
his old duty station. After 1 year he
was transferred to duty in Okinawa, a
restricted area where his dependents
could not join him., Station allowances
on account of his dependents are not
pavable since the dependents' continuing
residence in Hawaii was a matter of per-
sonal choice and not the result of the
member's assignment to Okinawa.

May a service member whose dependents were moved at
Government expense to Hawaii during his assignment at that
location and continued to reside there after he was assigned
to a permanent duty station in the United States be paid
station allowances upon his subsequent reassignment to a
permanent duty station in a restricted area outside the
United States?! There is no authority for payment of
station allowances on account of the dependents since the
dependents' residence in Hawaii was a matter of personal
choice not the result of the member's duty assignment.

Sergeant Major James L. Abraham was transferred from a
duty assignment in Hawaii to the 3d Marine Aircraft Wing,
El Toro, California. His dependents could have traveled
with him to this assignment. However, his dependents
remained in Hawaii when he was ordered to El Toro. After
1 year, he was reassigned to the Marine Corps Air Station in
Okinawa. This was an unaccompanied tour and his dependents
were precluded from joining him. Station allowances for
Hawaii were not authorized while he was at El Toro since the
dependents remained in Hawaii at their own election.

1 The Disbursing Officer, 3D Force Service Support
Group, Fleet Marine Force, Pacific, submitted this request
for a decision and it has been assigned control number 83-20
by the Per Diem, Travel and Transportation Allowance
Committee.
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Sergeant Abraham received a variable housing allowance while
at El Toro and since his assignment to Okinawa he has been
entitled to only the cost-of-living allowance payable to
members occupying Government quarters and his regular basic
allowance for quarters.

Overseas station allowances are payable pursuant to
37 U.S.C. 405 under which the Secretaries concerned may
authorize the payment of housing allowance and cost-of-
living allowance considering all elements of the cost of
living to members of the uniformed services and their
dependents when the member "is on duty" outside the United
States or in Hawaii or Alaska.

Implementing regqgulations for 37 U.S.C. 405 are con-
tained in chapter 4, Part G of Volume 1, Joint Travel Regu-
lations (1 JTR). 1In line with the purpose of 37 U.S.C. 405,
paragraph M4301-1, 1 JTR, provides that housing allowances
and cost-of-living allowances are authorized for the purpose
of defraying the average excess costs experienced by members
"on permanent duty" at places outside the United States.

Paragraph M4305-1, 1 JTR, provides that a member who is
reassigned from a permanent duty station in the United
States to a permanent duty station in a restricted area out-
side the United States is not entitled to station allowances
on behalf of his dependents when the dependents move to a
designated place outside the United States, except where the
dependents are authorized to be transported to places under
circumstances which are not applicable in this matter.

We have uniformly held that no authority exists for
payment of overseas housing allowances and cost-of-living
allowances on account of dependents if the dependents' resi-
dence outside the United States or in Hawaii or Alaska is a
matter of personal choice and has no connection with the
member's duty assignment. 38 Comp. Gen. 531 (1959) and
49 Comp. Gen. 548 (1970).

After Sergeant Abraham's transfer to El Toro, his
dependents were not residing in Hawaii in a military
dependent status. Because they elected to remain there
for personal reasons not connected with his military
duties, any increase in living costs incurred by them
does not come within the contemplation of 37 U.S.C. 405.
49 Comp. Gen. 548 (1970); 53 Comp. Gen. 339 (1973).
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Sergeant Abraham elected not to move his family to
El Toro. Thus, the place where he located his family during
his duty in Okinawa was his personal choice and had no
connection with his duty assignment.

Accordingly, payment of station allowances may not be

allowed while Sergeant Abraham's dependents are residing in
Hawaii during his assignment in Okinawa.

e e

irrv Comptroller General
of the United States





